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Overview

This course provides an in-depth exploration of the timing issues that arise in

the appraisal process. From the timing of demand for appraisal to the timing of

the award, you will learn about the various factors that affect the timing of the

appraisal process. By understanding these timing issues, you will be better

equipped to navigate the appraisal process and ensure a fair and timely

resolution.



01 When Appraisal Should be Demanded

Introduction

In the appraisal process, there may arise situations where the insured and the

insurer have a disagreement on the amount of loss or value. In such cases, it

becomes crucial to understand when and under what circumstances a demand

for appraisal should be made. This topic explores the conditions for a timely and

legitimate demand for appraisal, emphasizing the importance of good faith,

compliance with policy terms, and effective communication.

1. The Significance of Disagreement

To ensure a timely demand for appraisal, it is essential for there to be a genuine

disagreement between the insured and the insurer regarding the amount of loss

or value. This disagreement acts as the trigger for invoking the appraisal clause.

Participants in the appraisal process should have attempted to resolve the issue

honestly before invoking the appraisal provision.
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2. Good Faith Requirement

A demand for appraisal must be made in good faith. This means that the insured

should genuinely believe that the valuation or amount proposed by the insurer is

incorrect. The purpose of this requirement is to prevent frivolous or unfounded

demands for appraisal, thereby ensuring the efficiency and fairness of the

appraisal process.

3. Timeliness Considerations

Timing plays a vital role in the appraisal process. The demand for appraisal must

be made within a reasonable time frame. The importance of timeliness is to

ensure that the appraisal process occurs promptly and does not unnecessarily

delay the resolution of the dispute. Participants should be aware of the

applicable time limits specified in the policy to ensure compliance in making the

demand.

4. Plain and Simple Terms

To avoid any confusion or misinterpretation, a demand for appraisal should be

made in plain and simple terms. Clear and concise language helps to articulate

the insured's disagreement and ensures that all parties understand the intended

purpose of the appraisal process. Plain and simple terms facilitate efficient

communication and minimize the potential for misunderstandings.

5. Compliance with Policy Terms



To have a legitimate demand for appraisal, it is crucial to comply with the terms

of the insurance policy. Insurance policies typically contain specific provisions

relating to the appraisal process, including the procedure, timeframe, and

requirements for making a demand. Participants should carefully review and

adhere to these provisions to ensure that their demand for appraisal is valid and

enforceable.

Conclusion

Understanding when appraisal should be demanded is crucial for effective

dispute resolution in the insurance industry. This topic has highlighted key

considerations such as the existence of a disagreement, good faith requirement,

timeliness, plain and simple terms, and compliance with policy terms. By

adhering to these guidelines, insured individuals and insurers can navigate the

appraisal process efficiently and reach a fair resolution in cases of valuation

disputes.



Conclusion - When Appraisal Should be Demanded

In conclusion, for the demand for appraisal to be timely and
valid, there must be a genuine disagreement between the
insured and the insurer regarding the amount of loss or
value. Both parties must have made an honest attempt to
resolve the dispute before invoking the appraisal clause.
The demand for appraisal should be made in good faith,
promptly, and in accordance with the policy terms.
Following these guidelines ensures a fair and efficient

appraisal process.



02 Responding to a Demand for Appraisal

Responding to a Demand for Appraisal

When a demand for appraisal is made, it is important for appraisers to

understand the timing issues involved in responding to such a demand. The

right to demand an appraisal is not indefinite as to time and must be exercised

within a reasonable period. The definition of "timeliness" in this context can vary

depending on the facts of each case.

To determine whether a demand for an appraisal has been presented within a

reasonable period of time, appraisers should consider several factors. Firstly,

they should assess the specific timeline provided in the applicable regulations or

contractual agreements. These documents may outline specific deadlines or

time limits within which a demand for appraisal must be made.

It is also crucial to examine the nature of the dispute or situation that has

prompted the demand for appraisal. Different circumstances may warrant

different timelines. For example, if there is an urgent need for a fair and accurate

Responding to a Demand for
Appraisal



valuation, such as in a potential business sale or litigation, a shorter time period

may be deemed reasonable. On the other hand, in less time-sensitive situations,

a longer period may be deemed acceptable.

Appraisers should be aware of any legal or industry standards that provide

guidance on the timing of appraisal demands. These standards may prescribe

specific timeframes or allow for flexibility based on the particular circumstances.

By adhering to these standards, appraisers can ensure that their response to a

demand for appraisal is in line with accepted practices.

It is also important to consider any potential consequences of delayed or

untimely responses to appraisal demands. Failing to respond within a

reasonable period may result in legal disputes, challenges to the validity of the

appraisal, or even financial repercussions. Appraisers must prioritize timely

responses to avoid these potential issues.

In situations where the timeline for responding to a demand for appraisal is not

clearly defined or agreed upon, appraisers should exercise professional

judgment. They should consider factors such as the complexity of the appraisal,

the availability of relevant information and data, and any other relevant

considerations that may impact the time required to complete the appraisal.

Lastly, effective communication is critical when responding to a demand for

appraisal within a reasonable period. Appraisers should promptly notify the

party making the demand about the timeframe within which they can

reasonably complete the appraisal. Clear and transparent communication can

help manage expectations, avoid misunderstandings, and promote a smooth

and cooperative appraisal process.



In conclusion, responding to a demand for appraisal within a reasonable period

is essential for appraisers. By considering the specific timelines outlined in

regulations or contractual agreements, evaluating the nature of the dispute,

adhering to legal and industry standards, understanding the potential

consequences of delays, using professional judgment, and effectively

communicating, appraisers can ensure a timely and effective response to a

demand for appraisal.

Conclusion - Responding to a Demand for Appraisal

In conclusion, the right to demand appraisal is time-limited
and must be exercised within a reasonable period. The
definition of timeliness varies depending on the facts of
each case. It is important to consider the specific
circumstances when determining if a demand for an
appraisal has been presented in a timely manner.



03 The Order of Priority Between Appraisal and Litigation

Determining the order of priority between the appraisal process and litigation is

an important aspect of the timing issues in the appraisal process. Under New

York law, there are three factors to consider when determining the timeliness of

an appraisal demand. These factors, although not dispositive, help in evaluating

the order of priority between appraisal and litigation.

Factor 1: Impracticality and Prejudice

The first factor to consider is whether the appraisal sought is impractical and

would result in prejudice to the opposing party. This means that if the appraisal

demand would create undue burden or harm to the opposing party, it may not

be the best course of action. In such cases, litigation might take precedence

over appraisal.

Factor 2: Good-Faith Negotiations

The Order of Priority
Between Appraisal and
Litigation



The second factor to consider is whether the party making the appraisal

demand engaged in good-faith negotiations over the valuation of loss prior to

the appraisal demand. Good-faith negotiations are important in resolving

disputes and reaching a mutually agreed-upon valuation. If the parties have

already made efforts to negotiate and have been unable to reach a resolution,

appraisal may be the next logical step.

Factor 3: Desirability or Necessity

The third factor to consider is whether appraisal is desirable or necessary under

the given circumstances. This factor takes into account various aspects such as

the complexity of the issue, the expertise required for valuation, and the time

and cost implications of litigation. If appraisal is seen as a more efficient or

desirable option, it should be given priority over litigation.

Careful consideration of these three factors is crucial in determining the order of

priority between appraisal and litigation. It is important to evaluate the

practicality and potential prejudice of appraisal, the good-faith efforts made in

negotiations, and the overall desirability or necessity of appraisal in the specific

circumstances.

By understanding the factors involved in determining the order of priority,

participants in the appraisal process can make informed decisions about when

to pursue appraisal and when litigation may be a more appropriate route. This

understanding helps streamline the timing issues in the appraisal process,

ensuring a smoother and more efficient resolution of disputes.



Conclusion - The Order of Priority Between Appraisal and Litigation

In conclusion, under New York law, the timeliness of an
appraisal demand is determined by considering three
factors: the potential prejudice to the opposing party, the
engagement in good-faith negotiations, and the necessity
of appraisal in the given circumstances. These factors
provide a comprehensive framework for evaluating the
order of priority between appraisal and litigation in the

timing issues of the appraisal process.



04 Timing of the Award

In the appraisal process, the timing of the award plays a crucial role in

determining when the insurer can demand appraisal and when the rights to

appraisal can be waived. This topic explores the various aspects related to the

timing of the award in the appraisal process and the conditions under which a

party can exercise their rights to appraisal.

Commencement of Timeliness

Under the terms of the policy, the timeliness for the insurer to demand appraisal

begins from the time the insurer admits liability. This means that once the

insurer acknowledges their responsibility for the claim, the clock starts ticking

for the filing of a demand for appraisal. It is important for the insurer to act

promptly to protect their rights in demanding appraisal within the stipulated time

frame.

Waiver of Appraisal Rights

Even though the right to demand appraisal exists, it can be waived under

certain circumstances. One such condition is when a party maintains a position
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inconsistent with the appraisal remedy. This means that if a party takes actions

or argues against the validity or necessity of appraisal, they may be deemed to

have waived their rights to demand appraisal. It is crucial for parties involved in

the appraisal process to understand the implications of their actions and

arguments on the appraisal rights.

Post-Loss Conditions and Exercise of Appraisal Rights

The compliance with post-loss conditions is not considered a condition

precedent for exercising appraisal rights. This means that even if a party fails to

meet certain post-loss conditions, it does not prevent them from exercising their

rights to appraisal. The appraisal process remains independent of the post-loss

conditions imposed by the insurer, ensuring that the rights of the parties are not

unreasonably restricted.

In summary, the timing of the award in the appraisal process is determined by

the insurer's admission of liability. However, it is essential for both parties to be

aware of the conditions under which appraisal rights may be waived and to

understand that compliance with post-loss conditions is not a prerequisite for

exercising such rights. By understanding these aspects, parties can effectively

navigate the appraisal process and ensure a fair resolution of their claims.



Conclusion - Timing of the Award

In conclusion, the timing of the award in the appraisal
process is crucial. It starts from the moment the insurer
accepts liability, and the right to demand appraisal can be
waived if a party behaves inconsistently with the appraisal
remedy. Post-loss conditions do not need to be met before

exercising appraisal rights.



05 Time to Bring Suit

When it comes to the appraisal process, timing plays a crucial role. The right to

demand an appraisal is a defensive measure that a party can take, rather than

an offensive one. However, it is important for the party seeking appraisal to

provide reasonable notice of their intention to do so. Failure to give timely and

reasonable notice can result in a waiver of the right to demand appraisal.

Importance of Timing

Timing is critical in the appraisal process. Both the party seeking appraisal and

the opposing party need to be aware of their rights and obligations within a

specific timeframe. By giving notice to the opposing party, the requesting party

provides an opportunity for the appraisal process to proceed smoothly and

efficiently.

Notice Requirements

To ensure that the right to demand appraisal is upheld, it is crucial to adhere to

the notice requirements. The requesting party must give reasonable and timely

notice to the opposing party, indicating their intention to demand appraisal. This

Time to Bring Suit



notice serves as a formal communication that initiates the appraisal process and

allows the opposing party to prepare for it.

Reasonable Notice

The term "reasonable notice" refers to the notification period that is considered

fair and appropriate in the circumstances. What constitutes reasonable notice

may vary depending on various factors such as the complexity of the appraisal,

the size of the parties involved, and the nature of the dispute. It is essential for

parties to consider these factors and provide ample time for the opposing party

to be informed and prepared.

Timely Notice

In addition to reasonable notice, parties must also provide timely notice of their

intention to demand appraisal. Timeliness relates to the time frame within which

the notice is given. Delaying the issuance of notice can have adverse effects on

the appraisal process, as it may create uncertainties or impede the ability of the

opposing party to adequately respond.

Waiver of the Right to Demand Appraisal

Failure to give reasonable and timely notice can result in the waiver of the right

to demand appraisal. A waiver means that the party who failed to provide

adequate notice forfeits their right to initiate the appraisal process. Once the

right to demand appraisal is waived, the party may be limited in their options for

resolving the dispute and may lose the opportunity to obtain an independent

evaluation of the subject property.



Conclusion - Time to Bring Suit

In conclusion, the right to demand appraisal is not meant to
be used as an offensive tactic, but rather as a means of
defense. It is essential for parties to provide reasonable
notice of their intention to demand appraisal in order to
exercise this right effectively. Failing to do so can be seen
as a waiver. Therefore, it is crucial to understand the

importance of timely and reasonable notice in the appraisal
process.



06 Competing Demands

Competing Demands

In the context of the appraisal process, competing demands refer to the

situation where neither party can abuse or exploit the right to demand an

appraisal to gain an unfair advantage over the other party. Both parties are

expected to act in good faith and engage in a meaningful exchange of

information before a legitimate disagreement can arise.

The purpose of including a clause on competing demands in the appraisal

process is to ensure fairness and prevent one party from using the appraisal as

a tool to manipulate the outcome in their favor. This clause aims to establish a

level playing field and encourage open communication and transparency

between the parties involved.

To trigger the appraisal process, there must be a genuine disagreement

between the parties. This disagreement cannot be one-sided or unilateral.

Instead, it should arise from a meaningful exchange of information that allows

each party to form their own conclusion and perspective.

Competing Demands



This requirement for a meaningful exchange of information is crucial for several

reasons. First, it promotes a fair evaluation of the appraisal subject by allowing

both parties to consider various perspectives and opinions. Second, it

encourages the parties to engage in open and honest communication in order

to address any discrepancies or misunderstandings that may arise during the

appraisal process. Finally, it helps prevent any party from using incomplete or

misleading information to unfairly influence the outcome.

To ensure that the competing demands clause is effectively applied, both

parties should approach the appraisal process with honesty, integrity, and a

willingness to share relevant information. They should actively listen to each

other's perspectives, clarify any ambiguities, and work towards a mutually

satisfactory resolution.

By adhering to the principles of good faith and meaningful exchange of

information, the competing demands clause helps maintain fairness,

transparency, and trust in the appraisal process. It sets the stage for a balanced

evaluation and supports the establishment of a productive working relationship

between the parties involved.

Overall, understanding the concept of competing demands is essential for all

stakeholders in the appraisal process. It ensures that both parties approach the

appraisal with integrity and actively engage in open and transparent

communication to arrive at a fair and unbiased resolution.



Conclusion - Competing Demands

In conclusion, the right to demand appraisal in the context
of competing demands requires both parties to act in good
faith and engage in a meaningful exchange of information.
It is important to avoid taking undue advantage of the other
party and ensure that a disagreement is based on sufficient
information. This ensures a fair and balanced appraisal

process.



07 Compliance with Post-Loss Policy Provisions

Introduction

Compliance with post-loss policy provisions is crucial in the appraisal process as

it helps ensure a fair and efficient resolution of insurance claims. Insured

individuals have a responsibility to fulfill their post-loss duties and make a good

faith attempt to come to an agreement on the amount of loss before invoking

the appraisal clause. This topic will provide a comprehensive understanding of

the importance of compliance with post-loss policy provisions and the steps

involved in achieving a meaningful exchange of information between the parties

involved.

Understanding Post-Loss Duties

When an insured individual experiences a loss covered by their insurance policy,

they are required to adhere to specific post-loss duties. These duties typically

include promptly notifying the insurance company of the loss, protecting the
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property from further damage, and providing necessary documentation and

information related to the claim. By fulfilling these duties, the insured

demonstrates their commitment to resolving the claim promptly and fairly.

Importance of Good Faith Attempt

One of the key aspects of compliance with post-loss policy provisions is making

a good faith attempt to reach an agreement on the amount of loss before

invoking the appraisal clause. A good faith attempt involves engaging in a

meaningful exchange of information and communication between the insured

and the insurance company. This ensures that both parties have a sufficient

understanding of the loss and can make informed decisions during the appraisal

process.

Information Exchange Process

To achieve a meaningful exchange of information, both the insured and the

insurance company need to actively participate in the process. This involves

sharing relevant documents, such as repair estimates, invoices, and

photographs, which provide evidence of the loss. The insured should also be

prepared to answer any questions raised by the insurance company to clarify

the nature and extent of the loss. Conversely, the insurance company should

diligently review the submitted information and provide timely feedback to

facilitate the resolution process.

Resolving Disagreements



By engaging in a good faith attempt to come to an agreement on the amount of

loss, the insured and the insurance company can minimize the chances of

disputes arising during the appraisal process. However, in situations where a

disagreement does occur, it is essential to follow the procedures outlined in the

insurance policy. This may involve invoking the appraisal clause, where each

party selects an appraiser to determine the amount of loss. The appraisers then

work together to reach a mutually acceptable resolution. Compliance with post-

loss policy provisions ensures that this process is fair and unbiased.

Conclusion - Compliance with Post-Loss Policy Provisions

In conclusion, compliance with post-loss policy provisions
is crucial in the appraisal process. Insured individuals must
fulfill their duties and make a good faith attempt to reach an
agreement on the amount of loss before invoking the
appraisal clause. This requires meaningful exchange of
information between the parties involved to prevent

disagreements. By following these guidelines, the appraisal
process can be streamlined and disputes can be resolved

more effectively.



08 Moving to Set Aside an Award

Introduction

In the appraisal process, there may be situations where one party wants to

challenge or set aside an award. This topic will explore the circumstances under

which a party can move to set aside an award and the implications of such a

motion.

The Demand for Appraisal as a Precedent
Condition

Generally, the demand for appraisal is not a prerequisite for commencing an

action. In other words, the parties involved in a dispute do not have to go

through the appraisal process before going to court if they choose not to.

However, it is important to note that this is not a universal rule and can vary

depending on the jurisdiction and the terms of the insurance policy or contract.

Moving to Set Aside an
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Waiver of Proof of Loss Requirement

In some cases, the carrier may choose to waive the proof of loss requirement.

This means that they do not require the insured to submit a formal proof of loss

document in order to initiate the appraisal process. This waiver can happen

before or after the commencement of litigation.

The Effect of a Superfluous Proof Filed After
Litigation

If the carrier has waived the proof of loss requirement, it is crucial to understand

that filing a superfluous proof after the commencement of litigation does not

reinstate the insurer's right to demand appraisal. In other words, the carrier

cannot later decide to demand an appraisal based on the submission of a proof

of loss document that was not required in the first place.

Moving to Set Aside an Award

Despite the lack of a precondition for appraisal, a party may still have grounds to

move to set aside an award. This can happen if the party believes that the

appraisal process was biased, improperly conducted, or if there was a

procedural error. It is important to consult with legal counsel to understand the

specific requirements and procedures for moving to set aside an appraisal

award in the relevant jurisdiction.

Implications of Setting Aside an Award



If a party is successful in its motion to set aside an award, the implications can

vary depending on the circumstances. In some cases, the court may order a

new appraisal with different appraisers. Alternatively, the court may decide to

resolve the dispute through traditional litigation methods. The outcome will

largely depend on the specific reasons for setting aside the award and the

preferences of the court.

Conclusion - Moving to Set Aside an Award

In conclusion, the demand for appraisal is not necessary
before starting legal proceedings. Even if the insurer

waives the proof of loss requirement, submitting proof after
litigation begins does not give the insurer the right to

demand appraisal again.



09 Practical Exercises

In the this lesson, we'll put theory into practice through hands-on activities.

Click on the items below to check each exercise and develop practical skills that

will help you succeed in the subject.

Identify the Conditions for Appraisal Demand

In this exercise, you will review different scenarios and identify whether

the conditions for demanding appraisal have been met. Consider the

timing, good faith negotiation, and compliance with the policy's terms.

Practical Exercises
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Craft an Effective Response to an Appraisal Demand

You will write a response to a demand for appraisal from an insured.

Consider the insurer's position, the need for further investigation, and

the potential impact on the claims process.

Compare Appraisal and Litigation as Methods of Dispute Resolution

Compare and contrast the advantages and disadvantages of appraisal

and litigation in resolving insurance claim disputes. Consider factors

such as cost, time, expertise, and enforceability of the final decision.

Analyze the Impact of Timing in Award Determination

Examine how the timing of the award in the appraisal process can affect

both the insured and the insurer. Consider the potential consequences

of delays or expedited determinations on the resolution of the claim.



Evaluate the Time Limitations for Lawsuits after Appraisal

Review the time limitations for filing a lawsuit after the appraisal

process. Analyze the implications of such limitations on both the insured

and the insurer, including potential defenses and the preservation of

legal rights.

Resolve Conflicting Appraisal Demands

Examine a scenario involving multiple parties making appraisal demands

for the same loss. Develop a strategy to effectively manage the

competing demands, ensuring a fair and efficient resolution process.

Evaluate the Importance of Post-Loss Policy Compliance

Assess the significance of complying with post-loss policy provisions in

the appraisal process. Discuss the potential consequences of non-

compliance and strategies to ensure adherence to the policy

requirements.



Craft a Motion to Set Aside an Appraisal Award

Prepare a motion to set aside an appraisal award based on valid

grounds. Consider the legal standards, supporting evidence, and

arguments necessary to challenge the award and seek a fair resolution.



10 Wrap-up

In conclusion, for the demand for appraisal to be timely and valid, there must be

a genuine disagreement between the insured and the insurer regarding the

amount of loss or value. Both parties must have made an honest attempt to

resolve the dispute before invoking the appraisal clause. The demand for

appraisal should be made in good faith, promptly, and in accordance with the

policy terms. Following these guidelines ensures a fair and efficient appraisal

process.

In conclusion, the right to demand appraisal is time-limited and must be

exercised within a reasonable period. The definition of timeliness varies

depending on the facts of each case. It is important to consider the specific

circumstances when determining if a demand for an appraisal has been

presented in a timely manner.

In conclusion, under New York law, the timeliness of an appraisal demand is

determined by considering three factors: the potential prejudice to the opposing

party, the engagement in good-faith negotiations, and the necessity of appraisal

in the given circumstances. These factors provide a comprehensive framework

Wrap-up
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for evaluating the order of priority between appraisal and litigation in the timing

issues of the appraisal process.

In conclusion, the timing of the award in the appraisal process is crucial. It starts

from the moment the insurer accepts liability, and the right to demand appraisal

can be waived if a party behaves inconsistently with the appraisal remedy. Post-

loss conditions do not need to be met before exercising appraisal rights.

In conclusion, the right to demand appraisal is not meant to be used as an

offensive tactic, but rather as a means of defense. It is essential for parties to

provide reasonable notice of their intention to demand appraisal in order to

exercise this right effectively. Failing to do so can be seen as a waiver. Therefore,

it is crucial to understand the importance of timely and reasonable notice in the

appraisal process.

In conclusion, the right to demand appraisal in the context of competing

demands requires both parties to act in good faith and engage in a meaningful

exchange of information. It is important to avoid taking undue advantage of the

other party and ensure that a disagreement is based on sufficient information.

This ensures a fair and balanced appraisal process.

In conclusion, compliance with post-loss policy provisions is crucial in the

appraisal process. Insured individuals must fulfill their duties and make a good

faith attempt to reach an agreement on the amount of loss before invoking the

appraisal clause. This requires meaningful exchange of information between the

parties involved to prevent disagreements. By following these guidelines, the

appraisal process can be streamlined and disputes can be resolved more

effectively.

In conclusion, the demand for appraisal is not necessary before starting legal

proceedings. Even if the insurer waives the proof of loss requirement, submitting



proof after litigation begins does not give the insurer the right to demand

appraisal again.



11 Quiz

Question 1/5

When must a demand for appraisal be made?

Within 30 days of the proof of loss being submitted

Within a reasonable time

After the insured files a lawsuit

Question 2/5

What is required for a demand for appraisal to be timely?

An ongoing disagreement between the insured and the insurer

An attempt to meet and discuss the damage before invoking the appraisal

clause

Filing a proof of loss within 30 days

Quiz
Check your knowledge answering some questions



Question 3/5

Is compliance with post-loss policy provisions necessary for a

demand for appraisal?

Yes, it is a condition precedent

No, it is not required

Only if the insured has already filed a lawsuit

Question 4/5

In what circumstances can an insurer waive the right to invoke

appraisal?

If the insured has already filed a lawsuit

If there is a delay in invoking the appraisal and a showing of prejudice or

impossibility

If the insured fails to provide proper notice of a supplemental claim

Question 5/5

Can an insurer demand appraisal after the insured has filed a lawsuit?

No, the insurer must demand appraisal before litigation commences

Yes, as long as it is done within a reasonable time

Only if the insured agrees to it

Submit





Conclusion

Congratulations!
Congratulations on completing this course! You have taken an

important step in unlocking your full potential. Completing this course

is not just about acquiring knowledge; it's about putting that

knowledge into practice and making a positive impact on the world

around you.
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